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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (0 or (g) prior art under 35 
U.S.C. 103(a). 
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4. Claims 1-4 and 6-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kramer (US 6086749) in view of Schindler (US 4414141). 

5. With respect to claims 1 and 3, Kramer discloses a process for the 

hyd reconversion of a hydrocarbon feed in the presence of a catalyst mixture of 
two catalysts that each contain Groups VIB and VIII metals on a porous inorganic 
support where at least 75% of the total pore volume are in pores of between 
about 20 to about 30 nm and less than 10% of the total pore volume is in pores 
within the range of 0 to 10 nm, the catalyst having a surface area ranging from at 
least about 200 to about 600 m A 2/g and a pore volume ranging from about 0.8 to 
about 3.0 cc/g and Kramer discloses that the difference between the densities in 
the first and second catalyst can be +/-10 wt% (see Kramer, claim 1, column 32, 
lines 25-29, and column 32, line 66-column 33, line 32). 

Kramer does not disclose that the second catalyst has at least %5 of the 
pore volume in pores with a diameter of at least 100 nm. 

However, Schindler discloses a catalyst that has 0.25 cc/g out of 1 .20 cc/g 
in pores with a diameter greater than 150 nm (see Schindler, column 1, Table). 

Schindler discloses that such a catalyst has improved hydrotreating 
activity and improved catalyst life (see Schindler, column 1, lines 33-35). 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of the invention to modify the process of Kramer to include a 
catalyst that has 0.25 cc/g out of 1 .20 cc/g in pores with a diameter greater than 
150 nm in order to improve hydrotreating activity and catalyst life. 
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6. With respect to claim 2, Kramer discloses that the catalyst base may be 
alumina (see Kramer, column 29, lines 17-18). 

7. With respect to claim 4, Kramer discloses where the catalysts comprise 
about 5 to about 50 wt% of molybdenum oxide and about 1 to about 12 wt% of 
nickel or cobalt oxide (see Kramer, column 32, lines 16-24). 

8. With respect to claim 6, Kramer, discloses that the catalyst bed is an 
ebullated bed configuration (see Kramer, column 23, lines 6-13). 

9. With respect to claims 7 and 9, Kramer discloses a catalyst mixture of two 
catalysts that each contain Groups VIB and VIII metals on a porous inorganic 
support where at least 75% of the total pore volume are in pores of between 
about 20 to about 30 nm and less than 10% of the total pore volume is in pores 
within the range of 0 to 10 nm, the catalyst having a surface area ranging from at 
least about 200 to about 600 m A 2/g and a pore volume ranging from about 0.8 to 
about 3.0 cc/g and Kramer discloses that the difference between the densities in 
the first and second catalyst can be +/-1 0 wt% (see Kramer, claim 1 , column 32, 
lines 25-29, and column 32, line 66-column 33, line 32). 

Kramer does not disclose that the second catalyst has at least %5 of the 
pore volume in pores with a diameter of at least 100 nm. 

However, Schindler discloses a catalyst that has 0.25 cc/g out of 1.20 cc/g 
in pores with a diameter greater than 150 nm (see Schindler, column 1 , Table). 

Schindler discloses that such a catalyst has improved hydrotreating 
activity and improved catalyst life (see Schindler, column 1, lines 33-35). 



Application/Control Number: 10/730,433 Page 5 

Art Unit: 1764 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of the invention to modify the catalysts of Kramer to include a 
catalyst that has 0.25 cc/g out of 1 .20 cc/g in pores with a diameter greater than 
150 nm in order to improve hydrotreating activity and catalyst life. 

1 0. With respect to claim 8, Kramer discloses that the catalyst base may be 
alumina (see Kramer, column 29, lines 17-18). 

1 1 . With respect to claim 10, Kramer discloses where the catalysts comprise 
about 5 to about 50 wt% of molybdenum oxide and about 1 to about 12 wt% of 
nickel or cobalt oxide (see Kramer, column 32, lines 16-24). 

12. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kramer in view of Schindler as applied to claim 1 above, and further in view of 
Riley (US 4069139). Kramer discloses where the feed is a heavy hydrocarbon 
that has at least 50 % boiling above about 510 degrees C (see Kramer, column 
25, lines 4-9), but Kramer does not disclose that the feed comprises at least 2 
wt% sulfur and at least 5 wt% of Conradson Carbon. 

However, Riley discloses a heavy hydrocarbon feed that contains 8 wt% 
of sulfur and a Conradson carbon content of from about 5 to about 50 wt% (see 
Riley, column 3, lines 20-38). 

Riley discloses that heavy hydrocarbon feeds usually contain large 
amounts of sulfur and a Conradson carbon content of from about 5 to about 50 
wt% (see Riley, column 3, lines 31-38). 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of the invention to modify the process of Kramer in view of 
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Schindler to include a heavy hydrocarbon feed that contains 8 wt% of sulfur and 
a Conradson carbon content of from about 5 to about 50 wt% because such 
amounts of sulfur and Conradson carbon are usually found in heavy 
hydrocarbons. 



Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Hensley, Jr. (US 4225421); Dai (US 5308472); Hamner 
(US 3887455); Mahoney (US 4526675); and Wilson (US 38981 55). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John C. Douglas whose telephone number is 
571-272-1087. The examiner can normally be reached on 7:30 A.M. to 4:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Glenn A. Caldarola can be reached on 571-272-1444. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Walter D. Griffin 

JCD Primary Examiner 



